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Ilepmcxozo uncmumyma OCHH Poccuu

HEKOTOPBIE ITPOBJIEMBI JIATEHTHBIX ®YHKIIHAIA
HAKA3AHWI B COBPEMEHHOM OBIIIECTBE

[IpaBOBEIM ¥ COIHAIBHEIM MHCTHTYTaM IMPUCYIIH ONpeAeSieHHbIe (YHKIIWH,
Yyepe3 KOTOPBIE MPOSIBIIIETCS WX OHTOJIOTHYeCKas UCTHHHOCTE. VIHBIMU CTTIOBaMH, OH-
TOJIOTMYECKH WCTHHEH TOT IIPaBOBOH (COUMATBHBINA) WHCTUTYT, KOTOPEIH COOTBET-
CTByeT cBoell (pyHKUMOHAIIbHON CyIMHOCTH. DYHKIIMHM ONpPEAeNIOT UCTHHHOCTH H
WHCTUTYTa Haka3aHud. [Ipu 5ToM noHATHE «QYHKIHI» TpeOyeT HEKOTOPOro yTodHe-
HUSL.

Hepenko mpoucxomuT MoAMeHa IMOHATHH «Iedd HaKa3aHWs» W «QYHKIHH
HakazaHus». ECiu 1enu HakazaHUS — 3TO Te COLMAILHO 3HAYUMEIC MTO3UTHBHBIE pe-
3yJBTATHI, K JOCTH)XEHHIO KOTOPEIX CTPEMHUTCS TOCYJApCTBO U OOIIECTBO, IPUMEHSIS
Haka3zaHHe 3a COBepIIeHHe NMPeCTYIUICHU, TO QYHKIUS IpeAcTaBiseT coboit BHeI-
Hee MPOosBIeHHE CYITHOCTHBIX OCOOEHHOCTE# Haka3zaHWs. VcXons U3 3TOro, MOXKHO
BBIICTTUTH cIeAyIomue (GyHKINN HaKa3aHUs:

1. TIpexxne Bcero Haka3aHHIO CBOMCTBEHHEI KapaTellbHas M BOCIUTATEIbHAS
¢ysaxur. O6e 3TH PyHKIHUH TOIDKHBI 00M3aTENBHO COIYTCTBOBAThH APYT APYTY, T. K.
Kapa 0e3 BOCIIUTAHHS MPEBPAIAETCS B MECTh, YTO HEJOIYCTHUMO, a BOCIIUTaHHUE Oe3
Kapbl yXX€ II0 CBOEi CYIMHOCTH IepecTaeT OBITh HakasaHWeM. lIpu 3ToM BocmuTa-
TenbHas QYHKIHA HaKa3aHHs CBA3aHA C TEM, YTO HaKa3aHWE BBIpa)XaeT OTPHUIATEIhb-
HYIO peaKIHo 00IIecTBa U rocyJapcTBa Ha COBEPIICHHOE TPECTYIUICHHE.

2. BoccranoBurenbHas QYHKIHS Haka3aHHUS 3aKIFOYAETCS B BOCCTAHOBICHUH
CYINECTBOBABIIIETO A0 COBEPIICHUS MPECTYIUICHHS MOPSIKa, BO3MEIEHUA Bpeaa, Ko-
TOPBIA OBLI IPUIHHEH COBEPIICHHBIM IIPECTYILUICHHEM.

3. IlpenynpenurensHas GYHKIUASA BEIpAXKAeTCd B MPEAYIPEKICHAN IPECTYII-
JIEHH# KaK CO CTOPOHEI O0IIecTBa B IIEJIOM, TaK U CO CTOPOHHI JIHLI, paHee HX COBEp-
muBIKX. [IpH 3TOM NMpeBEeHTHBHOE BO3ICHCTBHE HAKa3aHUA SIBIISIETCA PE3yJETATOM
IByX COCTaBIIMIOIINX: MIOPHUIIAHNE W YCTpAaIlleHHE.

4. OxpaHuTenbHas (YHKIHS 3aKIIOYAETCS B 3alIUTE JHMIHOCTH, OOIIEeCTBa H
rOCyIapCTBa OT IPECTYIMHBIX ITOCIATATENBCTB.

5. TlpodmmakTrueckas QyHKOMs 3aKIIOYaeTCs B BO3ICHCTBHM Ha CO3HAHHUE
TFOZEH C LeIbI0 BOCIIUTaHU, POPMUPOBAaHUS Y HUX YBaXKEHHUA K MpaBUJIaM OOIIeKH-
THUS, TIPABOBEIM U COIIMAILHBIM LIEHHOCTSM.

OYHKIUA CONMMAIBLHOTO KOHTpoA. J[aHHBEI WHCTUTYT KaK CIOCOO caMmopery-
JSAN 00IEeCTBEHHOW CUCTEMBI IPEJICTaBIsIeT co00i COBOKYITHOCTh HOPM U IIEHHO-
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CTeil, 00NaarolIuX 10 OTHOUICHUIO K WHAWBUIY NPUHYAWTEILHOM CHIIOHW, a TaKke
CaHKIUM, MPUMEHIEMBIX B LEJIX OCYIIECTBIEHUS 3TUX HOPM U IeHHOcTel. [Ipume-
HUTEJIBEHO K MPECTYITHOMY ITOBEJECHHIO COIIMANBHEIN KOHTPOIb O3HA4YaeT COBOKYII-
HOCTh YCHJIMM Pa3IMIHEIX COLMAIBHBEIX TPYMI, HHCTUTYTOB ¥ WHAWBHUIOB, HAIPaB-
JEHHBIX Ha TpeJOTBpalleHne MPECTYIUICHW, MPUMEHeHHe CAHKIWA K JIWIaM, CO-
BEPIIMBIIAM IIPECTYILUIEHHE, a TakXKe WX HCIpaBIeHHWe. 3HAYMMOCTEH COLHATHLHOTO
KOHTPOJIA 3aKITI0YaeTcsa B 00ecIeYeHUH 340POBOr0 ColMalbHOro mopsgka. P. Ilapk
BEIIENIIET TPH (GOPMBI COLMAIBLHOTO KOHTPOMNSA: 1) »BileMEeHTapHBIE CaHKIIUM;
2) oOImecTBEeHHOE MHEHHE; 3) COoIfMallbHble HHCTUTYTHL. VIMeHHO K mocienneii hopme
¥ OTHOCUTCH HakazaHue. OYHKIMIO COIMATBLHOTO KOHTPOJIS HaKa3aHHE peau3yeT
TIOCPEACTBOM CITETU(DUISCKUX METOHO0B, K KOTOPHIM OTHOCSTCS: H30JAIUsA, 000C00-
neHue, peabumuranusa. [Ipy 3TOM H30JAIUSA MpeACTaBIsieT co00i OTITydeHue JUIla,
HApYIIHMBIIETO COITMANEHYIO HOPMY OT ApYTuX WHAuBHIOB. O00cobneHre mpeamnoa-
raeT orpaHMYeHNe KOHTAaKTOB C APYTHMH WHAWBHIAMH, HO HE ITOJHYIO H3OJALIHIO.
Peabunuranus crmoco0CTBYyeT BO3BpAIEHUIO MPECTYITHUKA B OOIIECTBO, aJalTaluu
€ro K HOBBEIM YCJIOBHSIM CYIIECTBOBAaHMS, BBITOJIHEHUIO UM OOBIYHBIX COITMANBHBIX
pOJIEeH.

Bmecre ¢ TeM, KpoMe OCHOBHBIX GYHKIHH, COIMANBHBIM WHCTHUTYTaM, IO
MHEHUIO psana uccienopareneit (P. Mepton, Jl. INapnana, O. Hiopkreiim), mpucymm u
CKpBITBIE, TaK Ha3bIBacMEIe JIaTeHTHBIE QyHKIUH. Kak otMedaer P. MepToH, «B oc-
HOBE pa3rpaHWYeHUs MEXJy SBHBIMA W JIATEHTHBIMH (QYHKIUSMHU JIEKHUT CIEIYIO-
IIee: IepBble OTHOCATCS K TeM OOBEKTUBHEIM M IpeJHAMEPEHHBIM IOCIEACTBHSIM
COLIMATIEHOTO AEWCTBHS, KOTOPHIE CIIOCOOCTBYIOT IPHUCIIOCOOICHUIO MITH aalTalliH
HEKOTOPOW OMpeeICHHOW COLNMANBHON €IWHULIBI; BTOPBIE OTHOCATCS K HENpeaHa-
MEpPEHHBIM W HEOCO3HAHHEIM IOCTIEACTBHAM TOTO XK€ caMoro mopsaakay. bmaromaps
JATEHTHHIM (YHKIUSAM IpaKkTHKa MPUMEHEHWS HaKa3aHWs MOXET OBITh HOocTaBleHa
Ha CIy’)k0y HECKOJNBKO MHBIM IIEeNISAM, OTIIHYHBIM OT OQHUIHAIGHO AEKIAPHPYEMEIX.
ITpu 5TOM BCe aTeHTHEIE PYHKIIMA MOXXHO TIOJPa3AECITUTh Ha JBE TPYIIIIHI.

[lepByto Ipymily COCTABISIOT MO3UTHBHBIE (QYHKIMH, BKIIOYAIOIIUE B CceOs:
oOmue mo3uTHBHBIE QYHKIUHA (KOMMYHHKATHBHAS, PETYJIATHBHAA, TPAHCIHPYIOIIAS
Y MHTETPAaTUBHAS) ¥ ClIeNHATIFHBIE TO3UTUBHBIE. K dHCITy MOCIeTHIX OTHOCSATCS:

A) puryansHas (GYHKIHS, HalpaBlIeHHAas Ha YTBEPKAECHHE OCHOBHBIX «BEpO-
BaHUW» oOIIecTBa M I YNMPOYHEHWS YyBCTBA COIMAAPHOCTH 3aKOHOIIOCITYIIHBIX
rpaxnaaH;

b) ounctuTensHas (QYHKIHS, CYIIHOCTh KOTOPOH 3aKIIOYAETCS B U3BATHH U3
COLMATIEHOTO 0OpaIIeHus HETPOYKTUBHBIX U MIOAPHIBHBIX 3JIEMEHTOB OOIECTBA,;

B) otrpannunTensHas GyHKIOHS, peann3yeMas IyTeM (U3HIeCKOH H30JIAIHN
OT 00IIEecTBa OCYXXIEHHBIX C IETbI0 CHYDKEHUS YTPO3bl O0IIECTBEHHOMY ITOPSJIKY;
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') cumBonmdeckass (YHKIHS, 3aKIIOYAIOMAACS B HAIOXKEHUH «II030PHOTO
KIefiMa» Ha TMPECTYITHHKA, YTO B JallbHEHIIEM 3acTaBISeT CBOOOTHBIX TpaxaaH
omnpeelleHHBIM 00pa3oM OT HUX JUCTAHIIMPOBATHCA.

JaHHEIH mepedyeHs CleyeT AOMONHUTEH (YHKIMEeH YyBCTBEHHOH COBECTH, CO-
CTOSIIIIEH B TOM, YTO C IIOMOMIBIO Haka3zaHus OpMHUPYETCSA YBaXKeHUE K COITUAIBHEIM,
IIPaBOBEIM M MOpAJIbHEIM HOpPMaMm, BO3HHMKAaeT OCO3HAHWE HEMPaBUIILHOCTH CBOETO
TIOBEICHHUS, POUCXOIUT MIPaBUIIbHAS pacCTAaHOBKaA IIEeHHOCTEH, OTTpaHrdeHre Jo0pa
¥ 3JIa, TEM CAMEBIM IPUXOAUT pacKasHUe 3a COBEPIIEHHOe PECTYIUICHHUE.

BMmecTe ¢ TeM y BCAKOTO SBJICHHS €CTh M HETaTHUBHBIE MOMEHTHI, JUCKPEIUTH-
pyromue ero. Hakazanve He uckimoueHue. [103ToMy BTOPYIO TPYIITy — HETATUBHYIO —
COCTaBIISAIOT ClIeAyomue QYyHKIUH:

1. ®yHKOHS CONHANLHON WILTIO3WH TPOSBIAETCS B JBYX B3aUMOCBS3aHHBIX
acniektax. Bo-miepBEIX, Haka3aHHe MOXKET BEICTYIIATh B KAYeCTBE CPEACTBA B MOJIUTH-
YeCKO# Wrpe B LiejsaX M30aBieHHs OT HeXeNaTeNbHBIX Mt Biactd Jmm. [Ipu sTom
IIyT€M KCIIOB30BaHMA PA3IMIHEIX ITyOIMIHEIX METOAOB BHUMaHMe o0IecTBa KOH-
IEHTPUPYETCS Ha CaMbIX HU3KMX KadecTBaX W30paHHOTO JIHUIA, B pe3yJIbTaTe Yero
dbopMupyeTcsl OTpUIlaTeIbHOe MAacCcOBOe OTHOIIEHHE, a BCAKOe Haka3zaHHe BOCIIPH-
HUMAaeTcs Kak CIpaBeJuBoe. BO-BTOpPHIX, HaKa3aHWE MOXET CIY)XHTh B KadyecTBe
OTBJIEKAIOIIero MaHeBpa. BHUMaHMe o0ImecTBa hoKycupyeTcs TH00 Ha KOHKPETHBIX
IIPECTYITHUKAX WA OTJAEIBHBIX BHIAX MPECTYIUIEHWH, TEM CaMBIM OTBJIEKas OT Ipo-
TUBOMIPABHOTO M aMOPAIBHOTO IOBEIEHUSA BIACTh UMyHIUX. MoxeT OBITH W ellle
OJIMH BapHaHT: BIACTBYIOIMHE CYOBEKTHI OCO3HAHHO BHEIOMPAIOT U3 CBOEro 4ucia ¢u-
T'ypy, CBO€0Opa3HOTO «KO3J1a OTIYIIEHUM», PACKPHIBAIOT €€ MPECTYIMHOE MOBEIEHHUE,
TEM CaMEIM CO37aBasi B 00IIeCcTBe HILTFO3UI0 OOPHOBI C IIPECTYIMHOCTHIO.

2. HpaBcTBeHHO-HCKaXkaromas (GYHKIHS 3aKII0YaeTCs B MOMYYECHHH IIPOTH-
BOIIOJIOKHBIX PE3YyJFTATOB B CBA3M C HEIIPAaBUIIHHBEIM IIPUMEHEHHEM HaKa3aHHUS COOT-
BETCTBYIOIIMMH OpPTraHaM{ TOCYyAapCTBEHHOW BIacTH. B pe3ynbrare 3TOro BMECTO
HPaBCTBEHHO O3IOPOBUBIIUXCS WIEHOB OOIIECTBA MBI PUCKYEM IOIyIUTH OTPOMHOE
KOJIMIECTBO OBIBIMUX OCYXAEHHBIX, IS KOTOPBHIX dYelOBedecKas XH3Hb HE Tpel-
CTaBJIAET I[EHHOCTH, & €AMHCTBEHHBIM CMBICIIOM CYIIIECTBOBAaHUS CTAHOBUTCS COBEp-
IIeHne TpecTyIuleHnid. MIHEIMU clioBaMu, KapaTelbHBIH MEXaHW3M caM MOXET Io-
POXIATh IPECTYITHUKOB.

3. Paspymaromas ¢pyuknus. [IpuMeHeHne Haka3zaHUSA BIHASET HA MPOUCXOA-
mue B 00IIecTBe MPOIECCHI, IIOATOMY HEYMEJIOe €ro IPUMEHEHHE MOXET IPUBECTH K
CHIDKCHHIO YBaXXEHHS K MOPANBHEIM M COIHAIBHO-TIPaBOBEIM HOpPMaM, ITOHMXEHUIO
oOIEeCTBEHHBIX IIEHHOCTEH, MOSBICHHIO YyBCTBAa HEYBEPEHHOCTH B COOCTBEHHOM
0e30IacHOCTH.

Takum 0OpazoM, HE3ABUCHUMO OT TOT'O, YTO SIBHBIE PYHKIIMHM OCO3HAIOTCS B Ka-
YecTBE TJIaBHBIX (YHKIMI COIMAIBHOTO WHCTUTYTA, (QYHKIHS, OTpaXkaromas ero
CYIIHOCTH, MOXET OBITH CKPBITOH W Heoco3HaBaeMoOW. To, 4TO 3asBIIEHO, 3aIIMCAHO
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WIHA 3aJeKJIapupoBaHO Kak poJib, GYHKIMA WM 3aJada COUMAIBLHOTO WHCTUTYTA, B
SBHOM (hopMe He BCerjila COOTBETCTBYET ero AeWcTBUTENBLHOM ponu. EcTecTBeHHO,
YTO SIBHBIE (PYHKITUU Jierde AJis MO3HAHUS U BOCIIPUATHS, HO €CITM MEI XOTHM Y3HATh
JIeHCTBUTENHLHYIO CYIIHOCTh MHCTHTYTA4, HEOOXOOUMO YUMTHIBATH U €T0 JIATEHTHBIC
(GYHKIMU U Te TIOCIIeICTBUS, KOTOPhIE MOTYT HAaCTYIIMTh B MPOIIECCE ET0 peali3aIliy.
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